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Planning & Public Safety Committee 
December 8, 2015 

Summary and Motions 
 

 
Chair Mossotti called the meeting to order at 1:00 p.m.  All Committee Members were in 
attendance.  Council Members F. Brown and Hensley were also in attendance.  

I. Approval of November 10, 2015 Planning & Public Safety Committee Summary   

A motion was made by Henson to approve the November 10, 2015 Planning & Public Safety 
Committee Summary, seconded by Lamb.  The motion passed without dissent.  

II. Community & Market Gardens 

Jim Duncan, from Planning, gave an introduction of the proposal for community and market 
gardens.  Traci Wade, a representative from Planning, presented the details of the proposal. 

Farmer inquired if approval of the proposal would drop regulations, allowing Council to approve 
new ones.  Wade stated this is correct and that Law is currently drafting that legislation.   

Gibbs inquired if someone has a market garden on an R-1 property if they would require a 
conditional use permit, which Wade affirmed and stated that this would only be required if the 
goods were being sold onsite and would not apply to property whose produce is sold offsite.   

Mossotti noted she did not see parks included in the proposal.  Wade stated that parks are 
public property and that the Parks Department is exempt from zoning for market gardens. 

Lamb inquired about the mention of fowl and if they have considered pre-existing ordinances 
regarding fowl.  Wade stated they would look into this. 

A motion was made by Farmer for the Law Department to draft language for community and 
market gardens to return to Committee, seconded by Henson.  The motion passed without 
dissent.  

III. Taxicab Ordinance 

Henson introduced the item.  Glenda George, from Law, gave an update of the current Taxi Cab 
Ordinance.   

Farmer inquired about the need to take action today and there was discussion.  

Akers noted she does not agree with regulating taxi companies at all. 

In response to a question from Henson, Rick Curtis, from Public Safety, stated that any 
ordinance can be a Public Safety issue.  Curtis noted that TNC companies are a complex issue 
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and it would be difficult to enforce all vehicles for hire.  Henson stated she feels it would be 
better to pass an appeal than to leave the issue hanging.  

Hensley stated he feels that repealing the ordinance is the right thing to do.  He stated it would 
save the city in operating costs and level the playing field for commercial operators.   

Lamb inquired if they appeal, rather than approve, the ordinance if each individual taxi driver 
would have to apply for a business license.  Rusty Cook, Director of Revenue, stated this is 
correct.  Lamb stated if this is repealed she would like to see language included in the ordinance 
that would require TNC companies to send their information to the city.  

Bledsoe inquired if the ordinance is amended to remove the $30 filing fee, if this would level 
the playing field between both types of company.  George stated this is both true and false 
because TNC’s are still not required to provide the city with their information and the taxi cab 
companies would still have other requirements.  Bledsoe stated she is still in favor of repealing 
the ordinance.   

Kay inquired what would the affect be if they leave the ordinance as is.  George stated they 
need to remove the parts they no longer have the authority to require.   

A motion was made by Lamb to approve the Taxi Cab Ordinance as currently outlined in the 
packet, seconded by Kay.  The motion failed by a 3-7 vote.  (Aye: Farmer, Gibbs, Lamb Nay: 
Akers, Bledsoe, Henson, Kay, Mossotti, Scutchfield, Stinnett) 

A motion was made by Kay to repeal the entire Taxi Cab Ordinance, seconded by Akers.  The 
motion passed by a 7-3 vote.  (Yay: Akers, Bledsoe, Henson, Kay, Mossotti, Scutchfield, Stinnett 
Nay:  Farmer, Gibbs, Lamb) 

IV. Frequency of Helicopter Landings 

Hensley introduced the item.  Chet Lott stated he is a private pilot and businessman Bill 
Doughtery also spoke.   
 
Stinnett inquired how the Fire or Police Departments would be notified when planes land, if 
they need to define this and who would keep a log of these flights.  Hensley stated currently call 
the 911 non-emergency line it seems unnecessary.  Stinnett stated they may need to change 
this because he is unsure how they would track these.  Commissioner Ronnie Bastin stated he 
would prefer a nonemergency line if they choose a notification procedure.  Bastin stated that  
Public Safety has not had an issue with the current protocol. Stinnett inquired about 
enforcement of the ordinance.   
 
In response to a question from Stinnett, Hensley stated they could provide notice to pilots 
through the Notes to Airmen sent out by each helipad.  Stinnett inquired if the same rules apply 
to field landings.  Hensley responded that it does not. Stinnett stated he would like clarification 
about what type of notification should be in place in the ordinance.  
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Gibbs inquired about what type of permit is needed to create a helipad.  Bastin stated he does 
not know.  Gibbs inquired why planes can land in fields without any regulation, while helipads 
are regulated.  He stated he would like to see these regulated.  He also stated his concern for 
air traffic, and his concern for the disruption to residents.  Hensley stated the State controls 
helipads and air space is controlled by the FAA.  There was discussion about the process of 
creating helipads.   
 
Bledsoe requested clarification about which zones are currently allowable for helicopters to 
land.  She further stated that removing the three times a month rule would encourage pilots to 
land in regulated helipads which would be safer, which Hensley confirmed.  
 
Kay inquired if they could not regulate where conditional uses are permitted within the 
business and industrial zones.  Kay stated he would not be in favor of increasing the number of 
landing times per month until they know what rights to regulate they may have and stated he 
would like to see further research.  
 
Akers stated she would like to hear input from Planning, and that she has more questions about 
the topic.  Akers inquired how pilots know that a helipad is not already in use. Hensley replied 
that there is a FAA guidance there is a prior approval and you would call a number for the 
helipad.  Akers stated she believes there should be better communication between Police and 
Fire about these landings and she would like these concerns to be addressed in a future 
meeting.  
 
Mr. Lott and Mr. Doughtery also spoke about the issue. 
 
Lamb inquired if Public Safety communicated with the FAA tower. Bastin stated they can but 
usually do not need to communicate with them.  
 
Kay requested clarification of language in the ordinance.  He also inquired if this change would 
not mandate that all air traffic would use a helipad, although it could encourage it.  Hensley 
stated this was correct and Kay inquired what the incentive would be to use a helipad over a 
field.  Hensley stated that business that would like to put in a helipad are discouraged by the 
current ordinance.   
 
Hensley stated he would like to open this up so that helipads could be constructed, and noted 
that under the current ordinance St. Joseph and Central Baptist are operating their helipads 
illegally.  Kay stated as it is written it appears that the only change would be from 3 landing a 
month to 30.   
 
Stinnett inquired if other cities require pilots to call Police and Fire.  Lott stated they do not as 
they are in contact with the FAA during the flight.  Stinnett stated he felt it would be redundant 
to leave the notification piece of the ordinance.   
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Akers inquired how Planning handles helipad issues.  Jim Duncan stated this is not an issue that 
comes up often.  Duncan stated helipads are a conditional use in several zones and is approved 
through the Board of Adjustment, not the Planning Commission.  
 
Gibbs inquired is a property owner can give permission for a landing in a residential zone.  
Duncan stated that does not sound reasonable and confirmed that it would not be an accessory 
for a conditional use permit.   
 
Melissa Murphy, a representative from Law, stated the ordinance stated landings are not 
permitted in residential areas.   
 
Henson suggested exempting medical helicopters from this ordinance.  Murphy stated they 
could do additional research into this.   
 
Hensley stated there is a lot of regulation around this already in place.  Hensley stated UK 
Hospital is the only hospital in Lexington who is currently exempted in the ordinance.   
 
A motion was made by Stinnett to report out the Frequency of Helicopter Landings at today’s 
Work Session for consideration by the full Council, seconded by Scutchfield.  The motion tied by 
a 5-5 vote.  (Yay: Akers, Bledsoe, Farmer, Scutchfield, Stinnett Nay: Gibbs, Henson, Kay, Lamb, 
Mossotti)  

V. Items Referred 

A motion was made by Farmer to remove Sky Lanterns from Committee, seconded by Bledsoe.  
The motion passed without dissent.  
 
A motion was made by Bledsoe to adjourn, seconded by Scutchfield.  The motion passed 
without dissent.  
 
The meeting was adjourned at 2:33 p.m.   
D.S. 12-15-2015 
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ORDINANCE NO. ________- 2015 
 
AN ORDINANCE AMENDING CHAPTER 10 OF THE CODE OF ORDINANCES TO 
ADD A SECTION REGARDING GARDENS.   
______________________________________________________________________ 
 
 WHEREAS, the Lexington-Fayette Urban County Council has reviewed the need 

for a new ordinance section governing gardens; and 

WHEREAS, the Planning and Public Works Committee of the Urban County 

Council has reviewed and recommended specific amendments to Chapter 10 of the 

Code of Ordinances regarding gardens. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE 

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT: 

Section 1 – That Chapter 10 of the Code of Ordinances of the Lexington-Fayette 

Urban County Government is hereby amended by adding the following subsection:  

Chapter 10: Food and Drugs 
 
Article 1. In General  
 
Sec. 10-14.1 Gardens 

 
(a) The primary purpose of private, community, and market gardens is to promote 

sustainable and affordable local food production for local consumption. 
(b) Private and community gardens, as defined herein (d), shall be permitted on 

any parcel of land in Fayette County, but shall comply with any and all 
regulations included herein and those established by other Federal, state or 
local agencies, such as the Kentucky Department of Public Health, Lexington-
Fayette County Board of Health, and/or the Kentucky Department of 
Agriculture. 

(c) Market gardens, which may include on-site and/or off-site sales, and/or 
distribution of food crops and horticultural (non-food crops) products, shall be 
regulated through the LFUCG Zoning Ordinance. 

(d) As used in this article, gardens shall be defined as follows: 
1) Private Garden – an area of land used for the cultivation of food 

and/or non-food crops for personal use and consumption. Private 
gardens are an accessory use. 

2) Community Garden – an area of land less than five (5) continuous 
acres in size used for the cultivation of food and/or non-food crops 
by a group of individuals for their personal or group use, 
consumption, donation or off-site sales.  The land may be divided 
into individual plots available for cultivation, and may include 
common areas maintained and used by group members. The 
garden may be located on the ground, in raised beds or on 
rooftops.  Community gardens may be a principal or an accessory 
use. 

(e) Community Gardens must comply with the following regulations: 
1) On-site retail sales are prohibited. 
2) Identification and contact information shall be posted on the site 

with a clearly visible, non-illuminated sign that includes the name 
and contact information of the garden manager.  The sign may also 
include the garden’s rules of use.  The sign shall have a maximum 
size of ten (10) square feet, and a maximum height of six (6) feet.   
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The sign shall be located within five (5) feet of the right-of-way, but 
not be located within sight-distance triangles.  

3) Hours of operation shall be limited to sunrise until ½ hour after 
sunset daily. 

4) Accessory structures maintained and used by the group are 
permitted. The combined areas of all buildings or structures shall 
not exceed 15 percent (15%) of the site area.  Such structures may 
include: 

i. Storage shed, limited to one shed no more than 120 square 
feet in size 

ii. Cold frames and hoop houses, each one limited to three feet 
in width and three feet in height 

iii. Raised and/or accessible planting beds (no railroad ties are 
permitted) 

iv. Compost or waste bins 
v. Fences 
vi. Shade pavilion and trellises 
vii. Signs and kiosks 
viii. Benches, picnic tables and bike racks 
ix. Garden art 
x. Rain barrel system, (including mosquito control measures). 

5) The garden and accessory structures shall comply with applicable 
side and rear setbacks per the LFUCG Zoning Ordinance.  The 
following accessory structures shall not extend into the front yard 
beyond the front yard setback: 

i. Storage shed 
ii. Cold frames and hoop houses 

6) The site must be designed and maintained so that water, chemicals 
or waste will not drain onto adjacent property, and measures are 
taken to control soil erosion. 

7) No garden shall be allowed in a FEMA floodway; however, a 
garden may be requested in the remainder of the 100 year 
floodplain.  A special permit use shall be required from the Division 
of Engineering as regulated by Article 19-8 of the Zoning 
Ordinance, which will factor in slope, and/or existing vegetation.  If 
the garden is approved, items that could be transported away by 
water shall not be left on-site. 

8) The parcel shall be maintained in an orderly manner throughout the 
year. Storage tools and supplies shall be indoors or removed daily 
from the site when unattended. The site must be maintain free of 
high weeds, grass and litter in compliance with Chapter 12 – 
Housing, Section 12-1 through 12-6 relating to property 
maintenance in the Code of Ordinance. The parcel shall be 
winterized, such as cleaning the site, and cutting, composting or 
removing stalks after harvesting. 

9) Compost must be stored in an enclosed container.  
10) Compost and waste bins shall be screened from adjacent 

properties through landscaping, fencing or location within a 
structure.  They shall be maintained so as they do not attract 
insects, vermin, animals or create a nuisance; and, they shall be in 
compliance with Chapter 16, Section 16-10 of the Code of 
Ordinance. 

11) Any chemical and fuels shall be stored off-site or in an enclosed, 
locked structure when the site is unattended. 

12) No use shall emit an odor that creates a nuisance in compliance  
13) Keeping of livestock is prohibited.  Keeping of fowl shall only be 

permitted when a community garden is located on the same parcel 
of land as a dwelling unit or where the community garden is 
managed on a daily basis by a non-profit organization.  

14) Mechanized equipment shall be those designed for household use, 
and shall comply with Chapter 14 – Offenses and Miscellaneous, 
Section 14-70 through 14-80 in regards to noise. 
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15) Fencing shall be compatible in appearance and placement with the 
character of nearby properties, and shall follow Article 15-4 of the 
Zoning Ordinance. 

 
Section 2 – That this Ordinance shall become effective on the date of its 

passage. 

PASSED URBAN COUNTY COUNCIL: 

 
 
 
 
             

MAYOR 
 

ATTEST: 
 
_________________________ 
Clerk of Urban County Council 
Published: 
X:\Cases\PLANNING\14-LE0001\LEG\00514280.DOCX 
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TO:   Bill Farmer, Councilmember 
   5th District 

 
FROM:  Paul Schoninger 
   Research Analyst 
 
DATE:   February 2, 2016 
 
SUBJECT:  H-1/ND-1 Designation Notification 
 
 
This is in response to your request for information pertaining to the issue of 
notification of the H-1 (Local Historic District Overlay) and ND-1 (Neighborhood Design 
Character Overlay) designations. 
 
Briefly I will attempt to summarize the current process.  Once the Planning Commission 
receives an H-1 designation application.  
 

• Prior to initiating a zone change request for any overlay zone, notification is sent out 
to all property owners in the proposed district by LFUCG.  The notice shall include a 
postcard with return postage surveying support, opposition or no opinion with respect 
to the proposed zone change proposal.  (Article VIII-8.3 of the Planning Commission 
By-Law). 

 
• If at least 50% of the affected property owners are in favor of the designation the 

Planning Commission considers whether it will initiate.  
 

• The Board of Architectural Review (BOAR) shall hold a public hearing on the 
proposal within ninety days of receiving the application. 

 
• Notice of the hearing shall be given at least fourteen (14) days prior to the hearing by 

first-class mail to all owners of property within the area of the proposed overlay zone. 
(Section 13-6(b)(3) of the Zoning Ordinance) 

 
• BOAR shall forward its recommendation to the Planning Commission. (Section 13-4 

of the Zoning Ordinance) 
 

• The Planning Commission has six months to consider the overlay map amendment. 
(Section 6-4(a) of the Zoning Ordinance) 
 

• The Planning Commission shall hold a public hearing on the proposal. 
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• Notice has be sent by first-class mail at least twenty-one days in advance of public 

hearing to all property within a 500 foot radius  of the subject property. (Section 6-
4(b) of the Zoning Ordinance)  

 
• The Planning Commission shall forward its recommendation to the Urban County 

Council. 
 

• The Council shall take final action within ninety (90) days of the Planning 
Commission final action.  The Council can also hold a public hearing, notice of such 
hearing shall be in the same manner as prescribed in 6-4(b). 

 
The overlay process can be initiated by the Planning Commission, the Urban County Council 
or a property owner or owners. 
 
If, after reviewing this memo and attached materials, you have any questions, comments or 
need clarification, please don’t hesitate to contact me. 

 
 

________________________________ 
Paul Schoninger 
Research Analyst 
 
 
c: Jessica Gies, Legislative Aide 
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TO:   Steve Kay, Vice Mayor 
 
FROM:  Paul Schoninger 
   Research Analyst 
 
DATE:   December 31, 2015  
 
SUBJECT:  Code Enforcement Practices: Other Communities 
 
 
This is in response to your referral of Code Enforcement issues into the Planning/Public 
Safety Committee.  I will attempt to highlight initiatives used in other communities to 
improve code enforcement and housing maintenance strategies.  This includes the use of 
partnerships, cooperative compliance, proactive investigations, rental inspection programs, 
training and outreach, and program evaluation. 
 
Code enforcement is a process local governments use to gain compliance with land use and 
property regulations, such as zoning, uniform building and fire codes, health and housing 
codes.  Effective enforcement of housing and building codes is a key ingredient in 
community/y neighborhood revitalization efforts.  Long term success of private revitalization 
often hinges on cleaning up or repairing, or redeveloping problem properties.  These 
properties deter investors, frustrate existing residents and generally contribute to an 
environment of disorder, fear and crime. 
 
The most effective partnership for community revitalization involves code enforcement 
agencies- housing, health zoning and building inspection as well as public safety and laws 
enforcement.  By working together in a comprehensive holistic approach these organizations 
can do more to rehabilitate and permanently transform neighborhoods. 
 
Effective code enforcement programs engage with community members and partner with 
community organizations.  By raising awareness of the purpose, policies and procedures of 
code enforcement, community organizations can support enforcement efforts and help 
residents and owners understand the process. 
 
When code officers encounter language barriers or other challenges residents may be facing 
that trusted community partner can step in.  They can work between groups, facilitate 
solutions, help residents move from hazardous conditions and help property owners fix 
housing problems. These partners may be more flexible and better positioned to propose 
creative solutions.  The partners can also help both property owners and code enforcement 
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officers by providing services and resources to help owners comply with code enforcement 
orders. 
 
Code enforcement programs have a variety of potential community partners, including 
housing advocates, public health professionals, immigrant and refugee service providers, 
social workers, tenant/landlord/neighborhood organization, and home repair programs.  
Internal partners could include Affordable Housing, Homelessness, Community Develop, 
Police, Fire, and Vacant Property Commission. 
 
Cities have followed different approaches in building partnerships.  In San Antonio the City 
trains neighborhood residents to be volunteer Code Rangers.  These individuals identify code 
violations in their neighborhoods and notify city officials.  Property owners receive a 
courtesy letter from the city seeking their voluntary compliance. 
 
Cities can partner with community organizations around specific strategies.  For a number of 
years Detroit has partnered with neighborhood groups with respect to its program for 
boarding up vacant properties.  The organizations submitted complaints about potential 
properties to the city.   
 
Cleveland has partnered with numerous community development corporations (CDCs) in an 
effort to revitalize neighborhoods.  Under a formal partnership agreement, CDC staff 
surveyed their respective neighborhoods to identify abandoned properties or properties in 
need of inspection.  Routine exterior complaints that came to the city are forwarded to the 
CDC which attempts to achieve voluntary compliance with the owner.  If the CDC is 
unsuccessful it refers the matter to the city. 

 
 

The City of Clemson, SC along with numerous other jurisdictions has adopted a rental 
housing ordinance that requires rental property owners to obtain an annual business license.  
As part of the licensing process, properties are required to have an annual physical 
inspection. 
 
Effective code enforcement programs should enable and encourage cooperation between 
officers and property owners.  Under a cooperative compliance model, code enforcement 
officers do much more than inspect housing and issue violation notices- they also help 
property owners fix problems and comply with housing codes.  As a result code enforcement 
officers can be considered trusted community partners rather than feared adversaries. This 
can promote the preservation of housing stock, and help the jurisdiction time and money on 
re-inspections, abatement hearings and prosecutions.  Cooperative compliance is a model that 
seeks not only to correct violations but also to help code enforcement officers and property 
owners understand their respective rights and responsibilities.  It can help them work together 
to improve housing beyond what is minimally required. 
 
Code enforcement programs may work to ensure housing is safe and healthy for residents, 
but they can’t do the job alone.  One way to enhance the effectiveness of a code enforcement 
program is to create a variety of programs and policies that complement code enforcement.  
These programs in addition to those offered by community organizations, supplement 
enforcement efforts by helping owners and residents understand code enforcement 
procedures, and by protecting residents from unsafe housing. 
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Many jurisdictions provide written materials and checklists for residents and owners that 
cover applicable housing code provisions.  Boston, for example provides courses for owners 
that explain the inspection process and their responsibilities under the housing code.  Other 
cities, such as Los Angeles, provide outreach to residents on their rights under the housing 
code.  Los Angeles works with tenant housing organizations to ensure renters understand 
their rights. 
 
Los Angeles also offers financial assistance to renters in some cases. They have established 
the Rent Escrow Account Program (REAP).  Under this initiative when a property is cited for 
violating housing code and owners fail to remedy the problem within a specified timeframe, 
the building can be placed into the REAP program. Renters then have the opportunity to pay 
a reduced rent, as determined by the City, into an escrow account.  Generally the rent is 
reduced by between 25-35%. The reduced rent is in effect until the violations remain 
uncorrected.  In addition Los Angeles offers renters relocation assistance if they are subject 
to no-fault eviction or if the building is deemed so structurally deficient that residents cannot 
live there.   
 
Jurisdictions can establish programs that increase code enforcement effectiveness by 
educating community members, incentivizing and/or financing repairs, and helping residents 
move when necessary. 
 
Many jurisdictions also regularly evaluate their code enforcement programs. Data collection 
and analysis can provide valuable information to both the City and its residents.    Without 
data collection and analysis, a code enforcement program can only guess at its effectiveness.  
Specific quantitative and qualitative data can help programs better understand their strengths 
and weaknesses.  To effectively protect the health and safety of residents, code enforcement 
programs should regularly evaluate enforcement procedures and policies. 
Greensboro, NC, San Jose, CA, Boston, MA and Kansas City are some of the jurisdictions 
that have recently evaluated their respective housing code programs. 
 
The City of Rock Hill SC developed an innovative approach to urban blight with its 
Proactive Codes Enforcement Program (PACE).  The main goal of the program was to 
address blight and code violations in a non-adversarial manner.  In addition to the city 
departments involved (Housing, Neighborhood Empowerment, Planning/Zoning, Police and 
Fire) the City included key partners such as a local beautification board, neighborhood 
associations, and non-profits that assist in repairing and painting low-income housing. The 
City has received close to 100% compliance in the 10 years PACE has existing without 
taking legal action.  It has also fostered better relationships among residents, property 
owners, the City and the partner agencies. Other outcomes include increased litter abatement 
and yard waste removal. 
 
Charlotte recently adopted a current version of the International Property Maintenance Code.  
They also adopted the National Healthy Housing Standard developed jointly by the American 
Public Health Association and the National Center for Healthy Housing.  The NHHS is a 
science based initiative to address the health effects of substandard housing 
 
Cleveland mandates training for its housing maintenance inspectors.  This includes training 
in conventional housing code standards but it also includes health effects of substandard 
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housing offered by the Center for Disease Control and Prevention called “Code Inspection 
for Healthier Homes.”  Training is also required in soft skills, including customer service, 
communication techniques and ethics.  There are also training sessions on technical 
assistance and resources offered by partner agencies, community organizations so the 
inspectors can understand what resources and assistance is available to property owners and 
residents. 
 
In addition to the information contained within I have included a list of sources used in the 
development of this memo. If after reviewing this memo and attached materials you have any 
questions, comments or need clarification, please don’t hesitate to contact me. 

 
________________________________ 
Paul Schoninger 
Research Analyst 
 
c: Nathan Dickerson 
 
 
 
 
 
 
 
Sources:   
 
“Up to Code”, ChangeLabSolution, 2014 
“Code Enforcement Strategies” Miami Valley Regional Code Council, 2013 
“Code Enforcement and Housing” Institute for Public Service” University of South Carolina, 
2006 
“Community Code Enforcement Partnerships”, Center for Community Progress, 2008 
“Leveraging Code Enforcement for Neighborhood Safety”, Local Initiatives Support 
Corporation, 2009 
“Conservatorship Handbook”, Housing Alliance of Pennsylvania, 2013 
“5 Things Cities & CDC’s Don’t Get About Code Enforcement” Rooflines, 2013 
“An Introduction to Codes-Police community Partnerships” Local Initiatives Support 
Corporation, 2012 
“Neighborhood Stabilization Strategies for Vacant and Abandoned Properties”, Emory 
University School of Law, 2013 
“Code Enforcement and Community Stabilization: The Forgotten First Responders, Albany 
Government Law Review, 2010 
“Clearing Blight with Code Enforcement”, Municipal Association of South Carolina, 2014 
“A Lighter, Quicker, Cheaper Way to Use Vacant Spaces”, Local Initiatives Support 
Corporation, 2012 
“A Blueprint for a Profitable Urban Farm”, CityLab, 2012 
“Reinventing Dayton and the Miami Valley”, National Vacant Properties Campaign, 2005 
“Best Practices for Community Revitalization and Stabilization”, Greater Ohio Policy 
Center, 2014 
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TO:   Steve Kay 

Vice Mayor 
 

FROM:  Paul Schoninger 
   Research Analyst 
 
DATE:   January 20, 2016  
 
SUBJECT:  Code Enforcement Housing & Nuisance Penalties: 
   Other Jurisdictions 
 
This is in response to your recent request for information pertaining to the issue of 
code enforcement/housing maintenance penalties and nuisance violations assessed by other 
jurisdictions. 
 
The 27 jurisdictions were selected because they share similar population and/or share similar 
demographic characteristics.  The cities include Montgomery, AL; Little Rock, AR; 
Riverside, CA; Aurora, CO; Augusta, GA; Ft. Wayne, IN; Des Moines, IA; Wichita, KS; 
Grand Rapids, MI; St Paul, MN; Jackson, MS; Lincoln, NE; Rochester, NY; Durham, NC;  
Greensboro, NC; Raleigh-Wake Co., NC; Dayton, OH; Providence, RI; Chattanooga, TN;  
Arlington, TX; Plano, TX; Chesapeake, VA; Norfolk, VA; Spokane, WA; Tacoma, WA; and 
Madison, WI. 
 
The information in the table includes housing violation fines (minimum and/or maximum) 
and its corresponding ordinance; nuisance violations fines (minimum and/or maximum) and 
its corresponding ordinance(s).  The fines as specified in the respective ordinances are per 
violation and can be assessed per day per violation.   
 
As you can see Lexington is in the lower quadrille in terms of minimum fines in terms of 
housing maintenance violations.  In terms of the nuisance violations Lexington is one par   
with the rest of the peer group. 
 
A few of the peer group utilize the maximum fine range to address persistent violators.  
Plano, TX; Wichita, KS; Raleigh-Wake Co, NC; and St Paul, MNB are examples of 
jurisdictions that utilize a high fine if the property owner has multiple properties in violation 
or the particular property has been in violation multiple times over a threshold period of time. 
 
The table on the 2nd page is the rate structure utilized by Lexington-Fayette County.  
Lexington handled the fine slightly differently that most of its peer group.  The housing fines 
are assessed based on the number of re inspections and violations (they are grouped by 
number of violations (1-5 violations; 6-10; 11-15; 16-20; and more than 20 violations).  The 
fine amounts escalate based on the number of violation and the number of re inspections.  As 
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an example if a property was on its 2nd  re-inspection and it had 6 housing code violations the 
fine would be $ 300. 
 
While the ordinance reflects a maximum fine of $ 1000, that level would only be assessed if 
the property had at least 16 housing violations and was undergoing its 4th re-inspection of 
those violations. 
 
The goal of housing maintenance inspections is not to collect fines.  It is to identify 
violations and to get those properties into compliance. However assessing penalties and fines 
are one method to get properties into compliance. 
 
If, after reviewing this memo and attached materials, you have any questions, comments or 
need clarification, please don’t hesitate to contact me. 

 
________________________________ 
Paul Schoninger 
Research Analyst 
 
 
c: Nathan Dickerson 
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