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Minutes of the Rural Land Management Board 

Monday, February 1, 2016 

 

Call to Order:   3:45 P.M. 

Location:   3rd Floor Conference Room of Phoenix Building 

Voting Members:  Greg Bibb – Chair, Commerce Lexington     
    Mariana Marye – Vice-Chair, Fayette County Neighborhood Council 
    Don Robinson – Treasurer, Fayette County Farm Bureau   
    Mary Ann Delaney, Land Conservation Group 

Headley Bell, Kentucky Thoroughbred Association 
    Kristin Clark, Fayette County Farm Bureau 
    Nathan Billings, Lexington Convention Center 
 
Non-Voting Members:  John Graham, Acting District Conservation Officer 

Absent:    Debbie Long, Historic Preservation Group 
    Frank Penn, Kentucky Thoroughbred Association 
    Nick Carter, Fayette Co. Extension Agent 
    Joe Clabes, LBAR  
    
LFUCG:    Derek Paulsen, Commissioner, Planning, Preservation & Development 
    Beth Overman, PDR Director 
    Tracy Jones, Law Department Counsel 
    Russ Hensley, 12th District Council Member 
    Alan Waddell, Aide to Council Member Hensley 
    Della Horton, Commissioner’s Office 
 
Partner Organization:   Tony Knott, Natural Resources Conservation Service 

I. Attendance 

• Chair Bibb asked the board members, staff and members of the public to sign the 
attendance sheet. 
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II. Approval of the December 14, 2015 Meeting Minutes 

BOARD ACTION 

• On a motion made by Vice-Chair Marye, seconded by Treasurer Robinson, the board 
voted unanimously (6-0) to approve the December 14, 2015 minutes.  Mr. Billings 
abstained since he was not present at the December meeting. 

III. Old Business   

A.  Acquisition Documents 

BOARD ACTION 

• On a motion made by Treasurer Robinson, seconded by Vice-Chair Marye, the board 
voted unanimously (7-0) to authorize Ms. Overman to submit to NRCS the deed 
template as finalized in the work session, and authorized the workgroup of John Watz, 
Dede, Tracy and Beth to make changes if required BY NRCS, and resubmit without Board 
approval; and to approve the letter and contract to purchase as reviewed in the work 
session. 

IV. New Business 

A.    Transient Tax 

• Ms. Jones introduced the memo from David Barberie, Department of Law, regarding the 
transient room tax.  Her presentation of the facts is as follows:  In regard to his memo, I 
concluded that when we formed this program we had enabling legislation from the 
state, and one of the things discussed was utilizing a referendum to both form our 
Program and fund our Program under Chapter 67A.  We instead chose to form our 
Program under KRS 67.070, which is the Home Rule Provision. That allowed us to 
receive local funding in our budget and set up the program according to the provisions 
included in Chapter 67A, which requires specific program elements that we did 
incorporate.  The “whereas” clauses in our Ordinance reference how KRS 67.070 
authorizes the Urban County Government to establish a program “to preserve and 
manage agricultural and natural land”.  Our Program has always been funded by the 
general fund through the budget process, and initially we also had money from the 
state.  There has been some question as to whether or not this program could seek a 
transient room tax to support it as a constant stream of revenue, but in looking back it 
appears to me that we could not do that without a referendum.  We would have to go 
to the electorate and ask for their support. There is specific language that would have to 
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be utilized and I found that we drafted that at one point, but opted for political reasons 
not to proceed.  I found that we also discussed whether or not we should go back to the 
Kentucky Legislature and seek legislation authorizing the Urban County Council to 
implement a 1% tax, but we never moved forward with that option. As it stands, I think 
the Council would have to authorize putting a referendum on the ballot.  There is a 
footnote at the bottom of Dave Barberie’s memo noting that it’s possible someone 
could raise the argument that since we did not form the program through referendum 
(we formed it under Home Rule), we could not pursue a tax through referendum.  I do 
not interpret it that way and have discussed it with some of the founders, and that is 
not their interpretation either.  Our Board cannot ask the Council to impose a transient 
room tax for the PDR program, but in my opinion they can ask them to authorize a 
referendum seeking the transient room tax.  The Board thanked Tracy for her in-depth 
research on the transient tax issue. 

B.   Farm 9-2009, Kenny McPeek 

• Ms. Overman provided a Memorandum showing a timeline regarding the potential 
commercial use violation, and reported that she, Chair Bibb, and Tracy met with Mr. 
McPeek and discussed the concerns of the Board.  The Board discussed the points listed 
in the Memorandum and a determination was made that action should be taken to 
notify Mr. McPeek that he is in violation of the easement.  

BOARD ACTION 

• On a motion made by Kristin Clark, seconded by Mary Ann Delaney, and amended by a 
motion by Nathan Billings, the Board voted (7-0) to approve sending written notification 
to Mr. McPeek notifying him he is in violation of his easement and the Board intends to 
take enforcement action, and to include Section 7.1 of the deed of easement regarding  
the attorney’s fees provision, and to notify him that advertising rentals on VRBO or 
similar sites is an express violation of the easement. 

V. Closed Session  

• Chair Bibb reported there would be no closed session since there were no appeals to 
the initial rankings.  Ms. Overman will instead give a report to the Board in open session. 

• Beth reported sending out an initial ranking letter and giving applicants two weeks to 
appeal their ranking. No one did so, so there were no changes due to appeals.  There 
was one miscalculation that caused the farms ranked #9 and #10 to switch places, and 
one farm that applied in 2005 withdrew.  Beth reported that 10 farms totaling 1169 
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acres were included on the 2016 federal application submitted January 15th, and the 
requested amount was $1.68 million.  She will make a $2 million request to the city 
since we need approximately $350,000.00 to meet last year’s $1.7 million NRCS grant 
due to our payment to the Balls.  We have 13 farms funded in the 2015 Cooperative 
Agreement, and will began appraising those farms as soon as the deed template is 
approved. 

   BOARD ACTION 

On a motion made by Treasurer Robinson, seconded by Mary Ann Delaney, the Board 
voted (7-0) to approve the final rankings. 

 

VI. Announcements and Public Comment 

• Beth introduced Councilmember Russ Hensley to the Board. Councilmember Hensley 
praised the work and mission of the Board and stated he looks forward to working with 
them. 

• Chair Bibb announced that the next meeting will be March 14th. 

 

VII. Adjournment 

BOARD ACTION 

• On a motion made by Treasurer Robinson, seconded by Vice-Chair Marye, the Board 
voted unanimously (7-0) to adjourn at 4:15 P.M. 

  

  



 

 
 

 
 
 
 
 
 
 
 

101 East Vine St., Lexington, KY 40507 / 859.425.2227 Phone / 859.425.2274 Fax / lexingtonky.gov 
 
 

 


